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(1) Ensure teaching and learning reflect principles diversity,equity, andinclusion and
provide opportunities for all students to make educational progress.

The Board of Regents committed to students in New York receiving the best
instruction possibleAs explained in the Board’s policy statement, LEAs should “[a]ddress the
need forinclusive and culturally responsive teaching and learning, including but not limited to
curricula in all content areas; books and instructional matepediagogical practices and
professional development; classroom grouping policies and practices; student support systems
for all developmental pathways; full dequitable opportunities to learn for all students; and
multiple assessment measur@stich teaching and learning should, among other things, avoid
the“danger of a single story,” and “create opportunities for all students to learn from multiple
perspetives.” It should be uge-date, accurate, and reflect the diverse groups that have
contributed to the intellectual discourse. Incorporativgrse perspectives builds a safe and
nurturing school community and improves academic achievement for alhttadecentral goal
of education in New York State

Teaching curricul@hat accurately portray and analyze historical information in a
culturally appropriate manner is lawful and encouraged. Converadlyefto evaluatemonitor,
and updatéeaching and learning policigscluding with respect to the appropriateness of
curricular choices in the classrodhand student grouping across classrooms and schools, may
violate state and federal laWwThe OAG and SED further note that LEAs cannot abdicate their
legal responsibilities in this area, even if requested to do so by some community members.
Accordingly, school districts cannot responddcal electorates or stakeholdd&y baming
curricular materialsthat accurately portray and critically analyze topics related to protected
classes such as race, national origender(including gender identity and expression), or sexual
orientation

SED also reminds colleagues of Beards Culturally ResponsiwSustaining (CRS)
education frameworkwhich “helds] education stakeholders create studssmttered learning
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federal and state laws[.]” 1" Additionally, New York State’s approved plan under tbeeral
Every Student Succeeds AEESSA) articulates goals for school districts that include



alternatives that support youth, promote a positive school climate, and facilitate access to
educational opportunities. Training should be evaluated on a regular an ongoirf§ basis.

Failure to address persistent disproportionalities in school discipline or evaluate the effect
of school policies and procedures on students may run afoul laftté

For more information about these laws and information on restorative practices and
alternativego suspensions to keep students in school, see the joint SED and OAG guidance
issued on school discipline dated August 29, 25109.

(3) Ensure effective policies and procedures to prevent and address bullying and
harassment in schools.

State federa) and localaws protect students from bullying and harassment in schools
and impose affirmative duties on LEAs to ensure that their schools are free from bullying and
harassmenilhe Dignity Actprovides that. EAs must “create policieproceduresnd
guidelines that(1) “create a school environment that is free from harassment, bullying and
discrimination” (2) are“to be used in school training programs to discourage the development of
harassment, bullying and discriminatio(8) relate “to thedevelopment of nondiscriminatory
instructional and counseling methgdand (4) relate “to the development of measured, balanced
and ageappropriate responses to instances of harassment, bullying or discrimination by students,
with remedies and procedurteslowing a progressive model . . 2%

Harassment is defined as the creation of a hostile environment by conduct or by threats,
intimidation, or abuse that has or would have the effect of (1) reasonably and substantially
interfering with a student’s educational performance, opportungrdsenefitsor; (2) would
reasonably be expected to cause a student to fear for his or hefshlietier the Dignity Act,
discrimination is any act by a student or school employee against a student based on a person’s
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actual or perceived ra¢encluding based on hair texture and protective hairstgleésh as but not
limited tolocs, twists, Bantu knotsy Afros), color, weight, national origin, ethnic group,

religion, religious practice, disability, sexual orientation, gender (inmojugender identity

and/or expressiondr sex?® Gender is defined as “a person’s actual or perceived sex and
includes a person’s gender identity or expresstéihis definition and related information on
how this definition is enforced is supplementeddvgating a Safe, Supportive, and Affirming
School Environment for Transgender and Gender Expansive Students, 2023 Legal Update and
Best Practicé’ This guidance and itspdate specifically address gendsegregated facilities,

like bathrooms, locker rooms, and changing graad how to create a welcoming environment
for transgender studenfBhe guidance alsaddresses other topics that frequently arise in
assuring a safe and supportive environmentréorsgender and nonbinary students, including (i)
the use of names and puns to address transgender students, (ii) privacy, confidentiality, and
student records, and (iii) other gendb@sed school policies apdactices. We strongly

encourage school districts to revi8kD’s guidance and modify any outdated policies
accordimgly.

Under the New York State Human Rights Law, Exec. Law 296(4), it is an unlawful
discriminabry practice for an educational institution, including a public school, to deny the use
of its facilities to any person because of race, color, national origin, sgender identity and
expression,,



create a hostile environment for students based on their race and Qéfteguidance issued
by SED may be helpful to create a more welcoming environment.

Additionally, aschool district that adopts a curriculum that excludes people and their
historiesor notable figurebecause of race, color, national origin, gender (including gender
identity), and sexual orientation maiplate the NYSHRIs and the Dignity Acs anti-
discrimination provisions if the decision to adopt the exclusive curriculum was made on an
impermissible basis, such as race or gender identity, or if the curriculum causes or contributes to
race or gendetbased harassmeiftFederal lawalsorequires LEAs to have policies and
procedures to prevent and address bullying and harassment on the basis of race, sex, and
disability status’* LEAs that do not adhere to these requirements may face liability.

By way ofexample, LEAs may run afoul of the NYSHRL and the Dignity Bt

X Banning books that highlight the diverse histories and perspectivdaaf [Bzople

X Using apretext of inappropriateness lewdness taystemically removediverse
perspectives from the classropm

x Prohibiting discussions relatedttte concepts dflaveryor ethnicsupremacy,
including



X Prohibiting a transgendegender expansive, or nonbingmgrson from using the
singlegender extracurricular program or facility most closely aligned with their
gender identity;

X Requiring a gendexxpansiveor norrbinary person to provide identification or proof
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